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§744.8

(ii) Intended to be used or consumed
on board such vessel or plane and nec-
essary for its proper operation;

(iii) In usual and reasonable Kkinds
and quantities during times of extreme
need, except that usual and reasonable
quantities of ship’s bunkers or aviation
fuel are considered to be only that
quantity necessary for a single onward
voyage or flight; and

(iv) Shipped as cargo for which a
Shipper’s Export Declaration (SED) or
Automated Export System (AES)
record is filed in accordance with the
requirements of the Foreign Trade Sta-
tistics Regulations (15 CFR part 30), ex-
cept that an SED or AES record is not
required when any of the commodities,
other than fuel, is exported by U.S. air-
lines to their own aircraft abroad for
their own use.

(2) Exports to U.S. or Canadian Air-
line’s Installation or Agent. Exports and
reexports of the commodities described
in paragraph (e) of this section, except
fuel, may be made to a U.S. or Cana-
dian airline’s installation or agent in
any foreign destination except Country
Group D:1 (excluding the PRC), (see
Supplement No. 1 to part 740) provided
such commodities are all of the fol-
lowing:

(i) Ordered by a U.S. or Canadian air-
line and consigned to its own installa-
tion or agent abroad;

(i) Intended for maintenance, repair,
or operation of aircraft registered in
either the United States or Canada,
and necessary for the aircraft’s proper
operation, except where such aircraft is
located in, or owned, operated or con-
trolled by, or leased or chartered to,
Country Group D:1 (excluding the PRC)
(see Supplement No. 1 to part 740) or a
national of such country;

(iii) In usual and reasonable Kkinds
and quantities; and

(iv) Shipped as cargo for which a
Shipper’s Export Declaration (SED) or
Automated Export System (AES)
record is filed in accordance with the
requirements of the Foreign Trade Sta-
tistics Regulations (15 CFR part 30), ex-
cept that an SED or AES record is not
required when any of these commod-
ities is exported by U.S. airlines to
their own installations and agents
abroad for use in their aircraft oper-
ations.

15 CFR Ch. VII (1-1-10 Edition)

(3) Applicable commodities. This §744.7
applies to the commodities listed sub-
ject to the provisions in paragraph (b)
of this section:

(i) Fuel, except crude petroleum and
blends of unrefined crude petroleum
with petroleum products, which is of
non-Naval Petroleum Reserves origin
or derivation (refer to short supply
controls in part 754 of the EAR);

(ii) Deck, engine, and steward depart-
ment stores, provisions, and supplies
for both port and voyage requirements,
except crude petroleum, provided that
any commodities which are listed in
Supplement No. 2 to part 754 of the
EAR are of non-Naval Petroleum Re-
serves origin or derivation (refer to
short supply controls in part 754 of the
EAR);

(iii) Medical and surgical supplies;

(iv) Food stores;

(v) Slop chest articles;

(vi) Saloon stores or supplies; and

(vii) Equipment and spare parts.

[61 FR 12802, Mar. 25, 1996, as amended at 65
FR 38160, June 19, 2000; 68 FR 50472, Aug. 21,
2003; 70 FR 67348, Nov. 7, 2005]

§744.8 Restrictions on exports and re-
exports to persons designated pur-
suant to Executive Order 13382—
Blocking Property of Weapons of
Mass Destruction Proliferators and
Their Supporters.

BIS maintains restrictions on ex-
ports and reexports to persons des-
ignated in or pursuant to Executive
Order 13382 of June 28, 2005 (Weapons of
Mass Destruction Proliferators and
their Supporters). Executive Order
13382 blocks the property and interests
in property of persons named in or des-
ignated pursuant to Executive Order
13382 in the United States or that
comes within the United States or
within the possession or control of
United States persons. The parties
whose property or interests in property
are blocked pursuant to Executive
Order 13382 are identified by the De-
partment of the Treasury, Office of
Foreign Assets Control (OFAC) in Ap-
pendix A to 31 CFR Chapter V with the
bracketed suffix [NPWMD]. This sec-
tion imposes export and reexport li-
cense requirements for items subject to
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the EAR on those same parties to fur-
ther the objectives of Executive Order
13382.

(a) License requirement(s) and author-
ization—(1) EAR license requirement. A
license is required for the export or re-
export of any item subject to the EAR
to any party listed in Appendix A to 31
CFR Chapter V with the bracketed suf-
fix [NPWMD].

(2) BIS authorization. (i) To avoid du-
plication, U.S. persons are not required
to seek separate authorization from
BIS for an export or reexport to a
party listed in Appendix A to 31 CFR
Chapter V with the bracketed suffix
[NPWMD] of an item subject to the
EAR. If OFAC authorizes an export
from the United States or an export or
reexport by a U.S. person to a party
listed in Appendix A to 31 CFR Chapter
V with the bracketed suffix [NPWMD],
such authorization constitutes author-
ization for purposes of the EAR as well.

(i) U.S. persons must seek authoriza-
tion from BIS for the export or reex-
port to a party listed in Appendix A to
31 CFR Chapter V with the bracketed
suffix [NPWMD] of any item subject to
the EAR that is not subject to OFAC’s
regulatory authority pursuant to Exec-
utive Order 13382.

(iii) Non-U.S. persons must seek au-
thorization from BIS for any export
from abroad or reexport to a party list-
ed in Appendix A to 31 CFR Chapter V
with the bracketed suffix [NPWMD] of
any item subject to the EAR.

(iv) Any export or reexport to a party
listed in Appendix A to 31 CFR Chapter
V with the bracketed suffix [NPWMD]
of any item subject to the EAR and not
authorized by OFAC is a violation of
the EAR.

(v) Any export or reexport by a U.S.
person to a party listed in Appendix A
to 31 CFR Chapter V with the brack-
eted suffix [NPWMD] of any item sub-
ject to the EAR that is not subject to
regulation by OFAC and not authorized
by BIS is a violation of the EAR. Any
export from abroad or reexport by a
non-U.S. person to a party listed in Ap-
pendix A to 31 CFR Chapter V with the
bracketed suffix [NPWMD] of any item
subject to the EAR and not authorized
by BIS is a violation of the EAR.

(3) Relation to other EAR license re-
quirements. The license requirements in

§744.9

this section supplement any other re-
quirements set forth elsewhere in the
EAR.

(b) License exceptions. No license ex-
ceptions are available for the EAR li-
cense requirements imposed in this
section.

(c) Licensing policy. Applications for
EAR licenses required by this section
generally will be denied. You should
consult with OFAC concerning trans-
actions subject to OFAC licensing re-
quirements.

(d) Contract sanctity. Contract sanc-
tity provisions are not available for li-
cense applications reviewed under this
section.

[74 FR 2357, Jan. 15, 2009]

§744.9 Restrictions on certain exports
and reexports of cameras controlled
by ECCN 6A003.b.4.b.

(a) General prohibitions. In addition to
the applicable license requirements for
national security, regional stability,
anti-terrorism and United Nations em-
bargo reasons in 88742.4, 742.6, 742.8,
746.3 and 746.8 of the EAR, a license is
required to export or reexport to any
destination other than Canada cameras
described in ECCN 6A003.b.4.b if at the
time of export or reexport, the exporter
or reexporter knows or is informed
that the item will be or is intended to
be:

(1) Used by a “military end-user,” as
defined in paragraph (d) of this section;
or

(2) Incorporated into a “military
commodity’’ controlled by ECCN 0A919.

(b) Additional prohibition on exporters
or reexporters informed by BIS. BIS may
inform an exporter or reexporter, ei-
ther individually by specific notice or
through amendment to the EAR, that a
license is required for the export or re-
export of items described in ECCN
6A003.b.4.b to specified end-users, be-
cause BIS has determined that there is
an unacceptable risk of diversion to
the users or unauthorized incorpora-
tion into the “military commodities”
described in paragraph (a) of this sec-
tion. Specific notice is to be given only
by, or at the direction of, the Deputy
Assistant Secretary for Export Admin-
istration. When such notice is provided
orally, it will be followed by a written
notice within two working days signed
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